
CITY OF WANAMINGO

GOODHUE COUNTY

STATE OF MINNESOTA

ORDINANCE NO. 175
AN ORDINANCE AMENDING CHAPTER 115, ESTABLISHING REGULATIONS AND FEES FOR MOBILE FOOD CARTS AND MOBILE FOOD VEHICLES
THE CITY OF WANAMINGO ORDAINS:

That Chapter 115 of the Code of Ordinances, City of Wanamingo, Minnesota is hereby amended to add Article XI, Business Regulation, Sections 115.01 through 115.11, Regulations and Fees for Mobile Food Carts and Mobile Food Vehicles, which will read as follows:
§115.01.  PURPOSES AND INTENT.
The ordinance is adopted for the purpose of authorizing the City of Wanamingo to regulate the operation of mobile food carts and mobile food vehicles.
§115.02.  DEFINITIONS.
For purposes of this ordinance, the following definitions shall apply unless the context clearly indicates or requires a different meaning:
FOOD OR BEVERAGE ESTABLISHMENT.  Means any building, room, stand, enclosure, vehicle, space, area or other place wherein food or beverages are prepared, served, sold or offered for sale to the public, regardless of whether there is a charge for the article.
MOBILE FOOD CART. An outdoor food and beverage service establishment that is a non-motorized vehicle self-propelled by the operator.  
MOBILE FOOD VEHICLE. An outdoor food and beverage service establishment that is a vehicle mounted unit, either motorized or trailered.

RESTAURANT.  A food and beverage service establishment, whether the establishment serves alcohol or nonalcoholic beverages, which operates from a location for more than twenty-one (21) days annually.  Restaurant does not include a mobile food cart or a mobile food vehicle.

CITY APPROVED SPECIAL EVENTS.   An outdoor gathering of at least 25 individuals, whether on public or private property, assembled with a common purposed for a period of 1 hour or longer sponsored and managed by the city.  City Approved Special Events include but are not limited to the July 4th celebration days; Syttende Mai celebration day; and the Christmas in Wanamingo celebration. 
§115.03.  LICENSE—REQUIRED; EXEMPTION.
(A)  License Required.  No person or business shall vend from a mobile food cart or mobile food vehicle within the City without first having obtained a license from the city.  Said license is in addition to any peddler or transient merchant license required pursuant to Section 113.03.  
(B)  Application.  Application for a city license to operate a mobile food cart or mobile food vehicle shall be made at least 14 regular business days before the applicant desires to begin conducting business.  Application for a license shall be made on a form approved by the City Council and available from the office of the City Administrator-Clerk/Treasurer.  All applications shall be signed by the applicant.  All applications shall include the following information:
(1) Applicant’s full legal name;
(2) All other names under which the applicant conducts business or to which applicant officially answers;

(3) Full address of applicant’s permanent residence;

(4) Telephone number of applicant’s permanent residence; 

(5) Full legal name of any and all business operations owned, managed or operated by applicant, or for which the applicant is an employee or agent;

(6) Full address of applicant’s regular place of business (if any);

(7) Any and all business related telephone numbers of the applicant;

(8) Name and contact information of commercial food supply sources;
(9) Proof of applicable licenses or permits required by the State of Minnesota Department of Health or Department of Agriculture and Goodhue County;
(10) Brief physical description of the mobile food cart or mobile food vehicle, which may include physical layout plan and dimensions, photographs, equipment types, manufacturer and model numbers, axle weight, license plate numbers, and vehicle identification numbers;
(11) Information regarding water supply, fuel supply, and waste disposal.   
(12) Whether the applicant is applying for an annual or daily license.

(C) Exemption.  Mobile food cart and mobile food vehicle licenses are not required for operations occurring entirely within a city approved special event as defined within this chapter.  
§115.04.  FEES.
License applications under this article shall be submitted to the city clerk with the designated license fee, said fee shall be set by city council resolution in accordance with this code.  An annual license granted under the chapter shall be valid for 1 calendar year from the date of issue.  All other licenses granted shall be valid only during the time period indicated on the license.  All licenses are non-transferable.  
§115.05.  OPERATION.
A mobile food cart or mobile food vehicle is, by definition, a food establishment and must comply with the Minnesota Food Code, Minnesota Statutes Chapter 157 and Minnesota Rules Chapter 4626, or as amended.  Additionally, it shall be unlawful to operate any mobile food cart or mobile food vehicle in the city unless it is licensed, operated, and conducted in accordance with the following requirements:

1. Applicable license fee under Section 115.04 shall be paid;
2. Prohibited from discarding waste, liquids, garbage, litter, or refuse on city sidewalks, streets, or lawn areas, or in city drains or trash receptacles.  Licensees shall be responsible for all litter and garbage left by customers; 
3. Prohibited from using utilities from public property and right-of-ways;

4. Prohibited from using utilities of any adjacent private property without obtaining permission from the private property owner or agent;  

5. Shall operate in strict compliance with the laws, rules, and regulations of the United States, State of Minnesota, Goodhue County, and the city;

6. Shall keep required licenses with the mobile food cart or mobile food vehicle;
7. Shall abide by all vehicular public parking regulations; 
8. Shall provide and maintain at least one clearly designated waste container for customer use per each mobile food cart or mobile food vehicle;

9. Food sold or served from mobile food carts and mobile food vehicles may not be prepared or stored at a private residence;

10. Licensees shall collect and remit applicable Minnesota and city sales tax.
§115.06.  INSPECTION.
Mobile food carts and mobile food vehicles are subject to inspection by State of Minnesota Department of Health or Department of Agriculture and Goodhue County and licensees must comply with any regulation or specific directive imposed by such government agency.
§115.07.  INSURANCE
(A)  Mobile food carts and mobile food vehicles owners will have current insurance during the term of the license. 
(B)  If proposed to vend in the public right-of-way, the operator and the city enter a hold harmless agreement, as provided by the city, exempting the city from all liability claims associated with vending from a mobile food cart or mobile food vehicle. 
(C)  The certificate shall designate the City of Wanamingo as an additional insured and shall contain an acknowledgement signed by the insurer that prior to modification, cancellation or termination of the subject policy, written notice shall first be sent to the city clerk by said insurance company.
§115.08.  RESTRICTIONS ON VENDING ACTIVITY.
(A)  Mobile food carts and mobile food vehicles may not operate on private property in locations zoned R-1 or R-2, unless a special event permit is obtained pursuant to Chapter 114.  This restriction does not apply to school district property located within R-1 or R-2. There will be no additional fee for City licensed food carts and food vehicles operators;
(B)  Mobile food carts and mobile food vehicles may not be stationary for more than ten minutes in public right-of-way in locations zoned R-1 or R-2.  
(C)  Mobile food vehicles may not operate or travel in or on public sidewalks;
(D)  Mobile food carts and mobile food vehicles may not operate in city-owned parking lots, except those parking lots adjacent to or inside a city park;
(E)  Mobile food carts and mobile food vehicles may not operate in city-owned parking lots adjacent to or inside a city park unless the licensee obtains permission from the city parks and recreation department;
(F)  Mobile food carts and mobile food vehicles are prohibited from obstructing the ingress or egress from commercial buildings during the building hours of operation;
(G)  Mobile food carts and mobile food vehicles may not operate or travel on private property unless the licensee obtains permission from the private property owner or agent;
(H)  Mobile food carts and mobile food vehicles may not operate within 200 feet from the public entrance to any restaurant and/or any portion of a restaurant’s outdoor dining area during that restaurant’s hours of operation unless the licensee obtains permission from the restaurant owner or manager, said 200 feet measured in a straight line of constant elevation;
(I) No vending activity shall occur between 10:30 pm and sunrise the day following, unless specifically given permission to deviate from these hours by Council action.
§115.09.  DENIAL, REVOCATION, AND SUSPENSION.
All license applications shall be submitted to the City Clerk subject to Council approval.  License applications and current licenses may be denied, revoked, or suspended for good cause. The city shall mail written notice describing the reasons for denial, revocation, or suspension of a license covered by this Article. The licensee may then demand a hearing before the city council by delivering a written demand to the city clerk within ten (10) business days after the notice of denial, revocation or suspension is mailed. Such appeal shall be heard at the first regularly scheduled meeting of the city council thereafter. For the purposes of this Section “good cause” shall include, but not be limited to:
1. The manner, or proposed manner, of operating the mobile food cart or mobile food vehicle violates any federal, state of Minnesota, Goodhue County, or city law (including this Article) or regulation;

2. The manner of operating the mobile food cart or vehicle constitutes a public nuisance per Minnesota Statutes Sections 609.74 and 609.745, or Wanamingo Code of Ordinances Chapter 90 or as amended; 
3. Licensee or any employee or agent of the licensee are convicted of any crime relating to the operation of the mobile food cart or vehicle;

4. Licensee or any employee or agent of licensee made omissions, deceptive statements, and/or false statements of material fact to city staff; or

5. Failure to timely pay licensee fee or previous pattern of operation without license.  
§115.10.  SEVERABILITY.
If any provision of this ordinance is found to be invalid for any reason by a court of competent jurisdiction, the validity of the remaining provisions shall not be affected. 

§115.11.  PENALTY.

Any person, firm or corporation violating any provision of this ordinance shall be guilty of a misdemeanor and a separate offense shall be deemed committed on each day during or on which a violation occurs to continues.

*****
First Reading by the Wanamingo City Council on September 12, 2016.

Second Reading and Final Consideration on October 17, 2016.

Passed by the City Council of the City of Wanamingo, this 17th day of October, 2016.
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