CITY OF WANAMINGO

 Controlled Substance & Alcohol Testing

August 14, 2006


Drug-Free Workplace

I.
POLICY

It is the policy of the City of Wanamingo to provide a safe, productive workplace for its employees that is free from the use of alcohol or controlled substances as identified in Schedule I through V of Section 202 of the Controlled Substances Act (21 U.S. C. 812). 

The City prohibits the manufacture, sale, distribution or possession by an employee or other person on City premises or work sites, or in or about its vehicles or machinery, of any drugs, alcohol or controlled substances identified in state or federal laws during the time such City employee or other person is on duty or may be perceived by the public to be on duty, or is taking a rest break or meal break and is expected to return to duty.

Under this policy, the term “possession” includes being under the influence of any of the stated substances, or having any of the stated substances or its metabolites in one’s body, alone or in normally chemically combined state with other bodily chemicals.

I. PROHIBITED DRUG AND ALCOHOL RELATED CONDUCT

The following alcohol and controlled substance-related activities are prohibited by this policy for City of Wanamingo employees:

· Reporting for duty or remaining on duty to perform safety-sensitive functions while having an alcohol concentration of 0.04 or greater;

· Being on duty or operating a City of Wanamingo vehicle or equipment or personal vehicle while on authorized City business while the employee possesses alcohol, unless the alcohol is manifested and transported as a part of a shipment.  This includes the possession of medicines containing alcohol (prescription or over-the-counter), unless the packaging seal is unbroken;

· Using alcohol while at work during assigned work hours, call back, and/or performing safety-sensitive functions;

· Reporting to work or performing safety-sensitive functions within four hours after using alcohol;

· When required to take a post-accident test, using alcohol within eight hours following the accident or prior to undergoing a post-accident alcohol test, whichever comes first;

· Refusing to submit to an alcohol or controlled substance test required by post-accident, random, reasonable suspicion, or follow-up testing requirements;

· Reporting for duty or remaining on duty, requiring the performance of safety-sensitive functions, when the employee uses any controlled substance, except when instructed by a physician who has advised the employee that the substance does not adversely affect the employee’s ability to safely operate a City of Wanamingo vehicle or equipment or personal vehicle while on authorized City business;

· Reporting for duty, remaining on duty or performing a safety-sensitive function, if the employee tests positive for controlled substances.

II. CONSEQUENCES TO EMPLOYEE ENGAGING IN PROHIBITED CONDUCT

Employees who have engaged in prohibited conduct are subject to the following consequences pursuant to this policy:

· Employees shall not be permitted to report for duty, operate City of Wanamingo vehicles or equipment or personal vehicles while on authorized City of Wanamingo business, or perform safety-sensitive functions;

· Employees shall be advised by the City of Wanamingo of the resources available to them in evaluating and resolving problems associated with misuses of alcohol or use of controlled substances;

· Employees shall be evaluated by a substance abuse professional who shall determine what assistance, if any, the employee needs in resolving problems associated with alcohol misuses and/or controlled substance use;

· Before an employee returns to duty, he or she shall undergo a return-to-duty test with a result indicating a breath alcohol level of less than 0.02 if the conduct involved alcohol, or a controlled substance test with a verified negative result if the conduct involved controlled substance use;

· In addition, each employee identified as needing assistance in resolving problems associated with alcohol or controlled substances shall be evaluated by a substance abuse professional to determine that the employee has followed the rehabilitation program prescribed;

· The employee shall also be subject to unannounced follow-up alcohol and controlled substance testing.

III. EXCEPTIONS

Exceptions to this policy include the following:

· City premises are let to others for purposes of holding a social event and City employees, if present, are only incidentally working in the area where the social event is being held.

· An employee has been called to work in an emergency, outside of scheduled hours; the employee has disclosed to the supervisor his/her use of a substance which would constitute a violation of this policy, but which use does not materially impair the employee’s ability to safely perform work; and the supervisor has directed and properly documented that the employee should report to work during the emergency.  The supervisor, or another employee designated by the supervisor, should also personally meet with the employee at the work site to confirm the employee is in a condition to safely perform work and documents such observations.

· Over-the-counter drugs and drugs prescribed by a physician for an employee’s personal use in quantities not exceeding specified dosages.  Employees using medication prescribed by a physician or using over-the-counter drugs are responsible for reading the warning labels, consulting with their physician, or otherwise knowing any potential effects such drugs might have on their abilities to perform their jobs and, if impairment is possible, to report such use to their supervisor prior to working.  The supervisor may place the employee on sick leave or temporarily assign a worker to different duties, as the best interest of the service may dictate.

IV.        DISCIPLINE

The City of Wanamingo will consider an employee’s violation of this policy to be a serious and gross incident of misconduct, which requires the administration of discipline up to and including discharge according to applicable civil service rules and labor contracts.  The City will inform the employee that participation in a drug abuse or rehabilitation program may be required.

The City will notify the appropriate law enforcement agency if there is reasonable cause to believe that an employee has possession of or has engaged in the manufacture, sale, or distribution of illegal drugs.

Each City employee engaged in the performance of work on federal grants or contracts is required to notify his or her agency of any criminal drug statute conviction for a violation occurring in the work place no later than five days after such conviction.  The City will notify the granting agency within ten days after receiving notice of conviction.

The City will maintain and encourage the use of the existing Employee Assistance Program to help employees and their families experiencing drug or alcohol-related problems. Employees who may have an alcohol or other drug abuse problems are encouraged to seek prompt professional assistance through the Employee Assistance Program before the problem affects their work performance.  Participation in this program is voluntary and confidential.

Information regarding the Employee Assistance Program may be obtained from the City Administrator.

Participation in the City of Wanamingo Drug-Free Workplace Policy is a requirement of each employee and therefore is a condition of employment.

Controlled Substance & Alcohol Testing

I.
POLICY

Controlled substance and alcohol testing will be conducted for all employees under the following circumstances as defined: during pre-employment testing, reasonable suspicion, post accident, return to duty testing, and follow up testing.

Random testing will be conducted on all employees requiring a commercial drivers license (CDL). All testing for CDL employees will be conducted according to Department of Transportation (DOT) regulations, as may be revised from time to time.

I. DEFINITIONS (DOT #382.107)

Accident  - an occurrence involving an employee operating a City of Wanamingo vehicle or a personal vehicle on authorized City of Wanamingo business on a public road, or performing safety-sensitive functions with respect to the vehicle which results in the loss of human life or who receives a citation under state or local law for a moving traffic violation arising from the accident.

Alcohol - the intoxicating agent in beverage alcohol, ethyl alcohol or other low molecular weight alcohol including methyl or isopropyl alcohol.

Breath Alcohol Technician (BAT) - an individual who instructs and assists individuals in the alcohol testing process and operates an EBT.

Confirmation (or confirmatory) Test  - a second analytical procedure to identify the presence of a specific drug or metabolite that is independent of the screening test and that uses a different technique and chemical principle from that of the screening test in order to ensure reliability and accuracy.  (Gas chromatography/mass spectrometry (GC/MS) is the only authorized confirmation method for cocaine, marijuana, opiates, amphetamines, and phencyclidine.)  In alcohol testing, a second test, following a screening test with a result of 0.02 or greater that provides quantitative data of alcohol concentration.

Controlled Substance – definition assigned by 21 U.S.C. 802 and includes all substances listed on Schedules 1-5 as they may be revised from time to time (21 C.F.R. Part 1308). 

DHHS - the Department of Health and Human Services (DHHS) or any designees of the Secretary, Department of Health and Human Services.

Evidential Breath Testing Device (EBT) - an EBT approved by the National Highway Traffic Safety Administration (NHTSA) for the evidential testing of breath.
FHWA - the Federal Highway Administration.

Licensed Testing Laboratory  - a laboratory certified to perform controlled substance testing according to DHHS regulations.  

Medical Review Officer (MRO) - a licensed physician responsible for receiving laboratory results generated by an employer’s controlled substance testing program who has knowledge of substance abuse disorders and has appropriate medical training to interpret and evaluate an individual’s confirmed positive test result together with his or her medical history and any other relevant biomedical information.

Possession - includes being under the influence of any of the stated substances, or having any of the stated substances or its metabolites in one’s body, alone or in normally chemically combined state with other bodily chemicals.

Random Selection - a mechanism for selection of employees for testing where each employee has an equal chance of being tested each time selections are made.

Reasonable Suspicion  - that the City of Wanamingo believes appearance, behavior, speech or body odors of an employee are indicative of the use of a controlled substance or alcohol based on the observation of at least one supervisor or City official who has received training in the identification of behaviors indicative of controlled substance and alcohol use.

Refuse to submit (to an alcohol or controlled substance test) – when an employee:

· Fails to provide adequate breath for testing without a valid medical explanation after he or she has received notice of the requirement for breath testing;

· Fails to provide adequate urine for controlled substance testing without a valid medical explanation after he or she has received notice of the requirement for urine testing; or

· Engages in conduct that clearly obstructs the testing process.

Safety Sensitive Functions  - all time from the time an employee begins to work or is required to be in readiness to work until the time he or she is relieved from work and all responsibility for performing work and includes the following:

· All time at a terminal, facility, or other property, or on any public property, waiting to be dispatched, unless the driver has been relieved from duty by the employer;

· All time inspecting equipment as required by the Federal Motor Carrier Safety Regulations, or otherwise inspecting, servicing, or conditioning any City of Wanamingo vehicles or equipment at any time;

· All time spent at the driving controls of a City of Wanamingo vehicle or equipment;

· All time loading or unloading a vehicle, supervising, or assisting in the loading or unloading, attending a vehicle being loaded or unloaded, remaining in readiness to operate the vehicle or equipment;

· All time repairing, obtaining assistance, or remaining in attendance upon a disabled vehicle;

· All time spent providing a breath sample or urine specimen, including travel time to and from the collection site, in order to comply with the random, reasonable suspicion, post-accident, return to duty or follow-up testing required by this policy;

· All time performing any other work in the capacity of, or in the employ or service of the City of Wanamingo; or

· All time performing any compensated work for the City of Wanamingo.

Substance Abuse Professional (SAP) means a licensed physician or a licensed or certified psychologist, social worker, employee assistance professional, or addiction counselor (certified by the National Association for Alcoholism and Drug Abuse Counselors Certification Commission) with knowledge of and clinical experience in the diagnosis and treatment of alcohol and controlled substances - related disorders.

III.
CIRCUMSTANCES UNDER WHICH CONTROLLED SUBSTANCE & ALCOHOL TESTS SHALL BE REQUIRED OR REQUESTED

Pre-Employment Testing (DOT #382.301)

Persons, to whom a job offer or promotion is made, are required to undergo testing for alcohol and drugs.  The job offer is contingent upon a negative controlled substance and alcohol test report and the applicant’s written agreement authorizing former employers to release to the City of Wanamingo all information on the applicant’s alcohol tests with a concentration result of 0.04 or greater, positive controlled substances test results, and refusals to be tested, within the preceding two (2) years.  If the individual refuses to undergo testing, the offer will be revoked.  

Reasonable Suspicion (DOT #382.307)

A drug test shall be required if the City of Wanamingo has a reasonable suspicion that an employee has violated the provisions of the drug-free workplace policy regarding alcohol or controlled substances.  Reasonable suspicion alcohol tests should be administered as soon as practicable and the City of Wanamingo will provide transportation to the collection site.  If the test is not administered within two (2) hours, the reason shall be documented.  If the alcohol test is not administered within eight (8) hours, all attempts to conduct the test shall cease and the reasons shall be documented, and the employee shall not be permitted to report to work, perform or continue to perform safety sensitive functions until twenty-four (24) hours have elapsed following the determination of reasonable suspicion.  

Post Accident (DOT #382.303)

A post accident controlled substance and alcohol test is required if an employee operating a City of Wanamingo vehicle or personal vehicle on authorized City of Wanamingo business is involved in an accident that results in:

· The death of a person or persons regardless of the amount of vehicle or property damage; or

· The employee receives a citation for a moving traffic violation arising from the accident; or

· An employee requests to be tested due to the severity of the accident.

The employee must provide an alcohol test sample as soon as practicable after the occurrence of the accident.  If the employee does not receive the test within two (2) hours of the accident, the reasons shall be documented.  After eight (8) hours, all attempts to conduct the alcohol test shall cease and the reasons shall be documented. The employee is prohibited from using alcohol for eight (8) hours following the accident or until the employee has undergone a post-accident alcohol test, whichever comes first.

The employee must provide a urine sample for controlled substances testing as soon as practicable after the accident.  After 32 hours, all attempts to conduct the test shall cease and the reasons shall be documented.  

An employee subject to post-accident testing must remain available for testing or the employee shall be considered to have refused to submit to testing.  

Return to Duty Testing (DOT #382.309)

An employee found to have violated the drug-free workplace policy must not return to duty until undergoing return-to-duty tests indicating an alcohol concentration of less than 0.02 and a verified negative result for controlled substances.

Follow-Up Testing (DOT #382.311)

Following a determination by a SAP that an employee is in need of assistance in resolving problems with alcohol abuse and/or controlled substances use, an employee shall be subject to unannounced follow-up alcohol and/or controlled substances testing and counseling as directed by the SAP.  Follow-up testing shall not exceed 60 months from the date of the employee’s return to duty.

Random Testing for Employees in Positions Requiring a CDL (DOT #382.305)

The City of Wanamingo will contract with an approved, independently licensed testing laboratory for the purpose of random testing.  An employee subject to testing under this policy shall be randomly selected for unannounced testing of controlled substances and alcohol using a computer based random number generator that is matched with an employee’s social security number.  Alcohol testing shall be performed just before, during or after an employee’s performance of safety-sensitive duties.  Employees selected for testing must proceed as soon as possible to the testing site.  If an employee is performing a safety-sensitive function at the time of notification, the employee shall cease performing the safety-sensitive function and proceed to the testing site as soon as possible.  Employees shall be tested on work time and should use a City vehicle to travel to and from the collection site.  If a City vehicle is not available, the employee will be reimbursed mileage for using his or her own vehicle.  The City of Wanamingo will conduct random controlled substances testing on 50% of the average number of CDL employees and random alcohol testing on 25% of the average number of CDL employees.  Employees may be selected for more than one test per year.  Tests shall be spread reasonably throughout the year.

IV.
CONTROLLED SUBSTANCE AND ALCOHOL TESTING (DOT #382.215)

Controlled substance testing is conducted by analyzing an employee’s urine specimen.  Split urine samples will be collected according to FHWA regulations.  The employee will provide a urine sample at a designated collection site.  The collection site person shall pour the urine specimen into two (2) bottles labeled “primary” and “split”, seal the specimens, complete a “chain of custody” document and prepare the bottles for shipment to the testing laboratory for analysis.

If the employee is unable to provide the appropriate quantity of urine, the collection site person shall instruct the employee to drink not more than 24 ounces of fluids and, after a period of no more than two (2) hours, again attempt to provide a complete sample.  If the employee is still unable to provide a complete sample, the testing shall be discontinued and the City of Wanamingo notified.  The MRO shall refer the employee for a medical evaluation to determine if the employee’s inability to provide a specimen is genuine or constitutes a refusal to test.  For pre-employment testing, the City of Wanamingo may elect to not have the referral made and revoke the employment offer.

Drug test results are reported directly to the MRO by the testing laboratory.  The MRO reports the results to the City of Wanamingo City Administrator.  If the results are negative, the City of Wanamingo is informed and no further action is necessary.  If the test result is confirmed positive, the MRO shall give the employee an opportunity to discuss the test result. The MRO will contact the employee directly, on a confidential basis, to determine whether the person wishes to discuss the positive test result.  The MRO shall notify the employee that the employee has 72 hours to request a test of the split specimen at the employee’s expense.

If the employee requests an analysis of the split specimen within 72 hours of having been informed of a verified positive test, the MRO shall direct, in writing, the laboratory to provide the split specimen to another DHHS-certified laboratory for analysis.

If an employee has not contacted the MRO within 72 hours, the employee may present to the MRO information documenting that serious illness, injury, inability to contact the MRO, lack of actual notice of the verified positive test, or other circumstances which unavoidably prevented the employee from making contact within the required 72 hour time period.  If the MRO concludes there is a legitimate explanation for the employee’s failure to contact the MRO within 72 hours, the MRO shall direct the analysis of the split specimen.

The MRO will review the confirmed positive test result to determine whether there is an acceptable medical reason for the positive result.  The MRO shall verify and report a positive test result to the City of Wanamingo when there is no legitimate medical reason for a positive test result as received from the testing laboratory.

If, after making reasonable efforts and documenting these efforts, the MRO is unable to reach the employee directly, the MRO must contact the City of Wanamingo City Administrator, who shall direct the employee to contact the MRO.  If the City of Wanamingo City Administrator is unable to contact the employee, the employee shall be placed on suspension.

The MRO may verify a positive test without having communicated directly with the employee about the test results under the following circumstances:

· The employee expressly declines the opportunity to discuss the test results.

· The employee has not contacted the MRO within five (5) days of being instructed to do so by the City of Wanamingo.

The City of Wanamingo policy requires breath testing administered by a BAT using an EBT.  Two (2) breath tests are required to determine if a person has a prohibited alcohol concentration.  Any result less than 0.02 alcohol concentration is considered a “negative” test. If the alcohol concentration is 0.02 or greater, a second confirmation test must be conducted. If the second confirmation test results in a level below 0.02, the test is negative and the employee shall return to work.  If an employee attempts and fails to provide an adequate amount of breath, the City of Wanamingo will direct the employee to obtain written evaluation from a licensed physician to determine if the employee’s inability to provide a specimen is genuine or constitutes a refusal to test.  Alcohol test results are reported directly to the City of Wanamingo City Administrator and a copy are sent to the employee.

In the event an alcohol test result is over 0.02 but less than 0.04, an employee shall not be permitted to report for work, operate City of Wanamingo vehicles or equipment or personal vehicles while on authorized City of Wanamingo business, or perform safety-sensitive functions for at least 24 hours.  Any hours that the employee would have been scheduled to work during the 24-hour period will be charged as vacation.  

V.
REFUSAL TO UNDERGO TESTING & CONSEQUENCES OF REFUSAL

(DOT #382.211)

Employees have the right to refuse to undergo controlled substance and alcohol testing.  If an individual refuses to undergo controlled substance and alcohol testing required by this policy, no such test shall be given, but the refusal will be considered a positive test.

An employee refusing to take a controlled substance and alcohol test required by this policy shall not be permitted to report for duty, operate City of Wanamingo vehicles or equipment or personal vehicles while on authorized City of Wanamingo business, or perform safety-sensitive functions and will be considered insubordinate and subject to disciplinary action up to and including discharge.

VI.
EMPLOYEE RIGHTS

The City of Wanamingo will not discharge an employee that, for the first time, receives a verified positive controlled substance or alcohol test result unless:

· The employee refuses to meet with a substance abuse professional for the purpose of an evaluation for alcohol/controlled substance use/abuse and recommendations for an educational, counseling or treatment program; or

· The employee fails to enter the recommended program, or fails to successfully complete the program; or

· The employee fails a return-to-duty alcohol and controlled substance test at the successful completion of the recommended program or subsequent unannounced follow-up alcohol and controlled substance testing.

VII.
CONFIDENTIALITY OF TEST RESULTS (DOT #382.400)

All alcohol/controlled substances test results and required records are considered confidential information.  Any information concerning an individual’s test results and records shall not be released without the written permission of the individual except as provided for by regulation or law.

VIII.
CITY OF WANAMINGO CONTROLLED SUBSTANCES & ALCOHOL PROGRAM MANAGER
The City Administrator will coordinate the implementation, direction, and administration of the City of Wanamingo’s controlled substances and alcohol testing policy.  The City Administrator is the principal contact for the collection site, the testing lab, the MRO, the BAT and the person tested.  Employee questions concerning this policy should be directed to the City Administrator.

