CITY OF WANAMINGO, MN

ORDINANCE NO. 119

AN ORDINANCE REGULATING THE COLLECTION AND DISPOSAL OF GARBAGE AND OTHER REFUSE WITHIN THE CITY OF WANAMINGO, GRANTING AN EXCLUSIVE FRANCHISE LICENSE FOR THE COLLECTION THEREOF, AND PROVIDING PENALTIES FOR VIOLATION.

The City Council of the City of Wanamingo, Minnesota, ordains:


SECTION 1.
Definitions.  As used in this ordinance, the following words or terms shall mean:

(1.) Additional Collection Services.  All refuse collected in excess of the maximum volume allowed per single family residential unit.

(2.) City.  Means the City of Wanamingo.

(3.) Commercial Establishment.  Any premises where commercial or industrial enterprise of any kind is carried on, and shall include clubs, churches and establishments of non-profit organizations where food is prepared or served or goods are sold, with the exception of single family residential units in which a lawful home occupation is conducted.  Commercial establishment shall also include any multiple family units consisting of more than a duplex, including triplexes, four-plexes and any form of apartment, building, congregate housing or boarding house.

(4.)
Compost.  Organic material consisting of grass clippings, leaves and 
garden debris, but excluding items described as “yard waste”.


(5.)
Construction Waste.  All items usually and customarily used in the 


course of the construction of building, including but not limited to bricks, 


plaster, wood, metal, roofing materials, pipes, cement, rocks, stone, tile, 


all debris from demolished houses, buildings and other structures, sand, 


dirt, gravel and all related items.


(6.)
Container.  A cylindrical receptacle made of metal or plastic used to 


contain garbage or refuse (commonly called a garbage can) and shall be 


of a minimum size as determined by the City from time to time.


(7.)
Garbage.  Animal and vegetable waste, and other wastes or putrescible 


matter including but not limited to grease, wrappings, shells, grounds, 


bones, entrails, and similar materials resulting from the handling, 



preparation, cooking, service and consumption of food or related 



vegetable or animal substances.


(8.)
Garbage Collection Contractor.  Any person, firm or entity whom the 


City has from time to time entered into an exclusive franchise license 


contract for the collection of any of garbage or refuse subject to this 


ordinance.


(9.)
Human Waste.  Any human or body waste, excreta or urine (except such 


items that may be attached to diapers, which shall be considered refuse.


(10.)
Light Commercial Establishment.  Any commercial establishment which 

elects to be treated as a residential unit.  In the case of any premises 


being used as a triplex, four-plex, apartment, congregate housing or 


boarding house, each dwelling unit located upon the premises shall be 


treated as one single family residential unit for all purposes of this 



ordinance.

(11.) Multiple Family Units.  Any household where more than two families reside, particularly units which are divided into separate living units:  for example, triplexes, apartment buildings, congregate housing and boarding houses.

(12.)
Recyclables.  Any substance which is from time to time considered 
reusable by any form of recycling and for which the City has established a 
recycling program, including but not limited to:  paper and newsprint, 
glass, plastic, aluminum cans, steel or tin cans, cardboard, or other 
material identified from time to time as capable of reuse by recycling, 
specifically excluding refuse, rubbish, garbage or compost.


(13.)
Refuse.  Solid wastes from residences and city buildings that is a result of 

normal operations which includes garbage and rubbish, but excludes 


compost, yard waste, recyclables, construction waste, toxic and 



hazardous waste, and human waste.  Refuse further excludes industrial, 


commercial and agricultural waste.


(14.)
Rubbish.  Inorganic solid waste including both combustible and 



noncombustible wastes such as wood, bedding, crockery, and other non-


reusable waste.  Rubbish also includes non-recyclable types of paper, 


glass, cardboard, and metal, but specifically excludes construction waste.


(15.)
Single Family Residential Unit.  Any premises or household consisting 


of a single family residing therein.  Duplexes shall be considered two 


single family residential units.


(16.)
Toxic or Hazardous Waste.  Any waste that is defined by any law, 


statute, ordinance or regulation as being hazardous or toxic and that 


requires special handling in its storage or disposition, or which is 



otherwise considered dangerous or harmful to human health or the 



environment.  Such items shall include, but are not limited to:  vehicle 


tires, gasoline, kerosene, fuel oil, benzene, lubricating oil, or other similar 


petroleum products; solvents, paints, varnishes, thinners and similar or 


related products; acids and other corrosives, including vehicle batteries; 


toxic household cleaners and other chemicals; medical wastes and 



medical by-products such as blood, tissue, used bandages, syringes, 


compresses, bodily fluids or used surgical or treatment devises; toxic 


metals such as mercury including batteries; and any other item which may 

include as a part thereof any of the foregoing.

(17.) White or Hard Goods.  Large items including refrigerators, stoves, dishwashers, washers and dryers, air conditioners, water heaters, carpeting and padding, mattresses, chairs, couches, tables and other such items which due to size require special handling collection of disposal.


(18.)
Yard Waste.  Any vegetable substance resulting from tree or shrub 


clippings, stems, twigs, tree trunks, branches, Christmas trees, sod, and 


all other similar substances generated from yard maintenance or 



attendance, except those defined as “compost”.


SECTION 2.  All construction waste, human waste, toxic or hazardous waste, and yard waste shall be disposed of only in the manners as provided by law, and in no case shall any such items be disposed of as garbage or refuse.  The inclusion of any such items with garbage and refuse for collection as provided for herein is strictly prohibited and shall constitute a violation of this ordinance.  White or hard goods, compost and recyclables shall also be disposed of only as provided for in this ordinance and shall not be disposed of as garbage and refuse, except as permitted herein.  All garbage and refuse accumulated in the City shall be collected and disposed of only in the manners provided for in this ordinance.  It shall be unlawful for any person, firm, or other legal entity to fail to dispose of garbage and refuse which accumulates upon property owned and or occupied by such person, firm, or legal entity, in the City.  Unless a specific written exemption is granted by the City, any such person, firm, or legal entity must use the services of the City licensed garbage collection contractor and shall pay the fees therefore at such rates as set from time to time by the City.


SECTION 3.  All garbage and refuse containers shall be kept and placed for collection at such places as designated by the City licensed garbage collection contractor and shall be accessible to the contractor at all City established times for collection.


SECTION 4.  The City Council of the City is authorized to grant an exclusive franchise license giving the right to the licensed garbage collection contractor to collect all garbage and refuse within the City.  The City Council is permitted to agree to such terms and conditions in any such franchise licensing contract as it deems in the best interest of the City, subject to the provisions of this ordinance.  No person, firm, or other legal entity is authorized to collect, haul, or remove any garbage, refuse, rubbish, yard waste, compost, recyclables or similar items on a commercial basis except for the exclusive franchise licensee.  Bona fide construction contractors may remove construction waste from construction sites provided a valid building permit has been issued for construction upon the particular construction site the construction waste is removed from.


SECTION 5.  The City Council of the City shall from time to time establish the days and hours of collection of garbage and refuse and provide such notice of the same as the City council deems reasonable notice to the residents of the City.  


SECTION 6.  The term of an exclusive franchise license described in Section 5. shall not exceed three (3) years from the date of issuance unless terminated earlier.  The annual franchise license fee shall be Five Hundred Dollars ($500.00) or such other amount set by Council resolution from time to time.  In determining the amount of the license fee, the City Council shall include all costs by the City to administer the license and to enforce the provisions of this ordinance.


SECTION 7.  The City Clerk/Treasurer shall levy and collect all garbage and refuse collection fees together with additional collection services by billing all single family residential unit owners for the services of the City licensed garbage collection contractor.  The City Clerk/Treasurer may upon the express written request of such residential unit owner bill the occupant of the property but in no case shall such request absolve an owner from responsibility for the payment for the charges of garbage and refuse collection fees.  The specific charge for collection for each residential unit of collection shall be set from time to time by resolution of the City Council and shall be charged even if the services are not used upon the premises.  The City Clerk/Treasurer shall give notices as the City Council may deem appropriate upon any rate being adjusted or changed.


SECTION 8.  The billing for collection of the disposal of garbage and refuse within the City for a single family residential unit will be made on a periodic basis for such a term (monthly, quarterly, etc.) as the City Council shall from time to time determine by resolution, and any unpaid cost as of August 1st of each year may be assessed against the property so served for which the charge is unpaid in the manner as provided for as a special assessment.  Any payment which is delinquent for more than thirty (30) days shall include a penalty of 10% of the amount unpaid and shall bear interest at the rate of 8% per annum on the unpaid balance.  Any billing unpaid after thirty (30) days from the date the bill was sent by the City Clerk/Treasurer shall be considered an unpaid and delinquent bill.  On August 1st of each year the City Clerk/Treasurer shall prepare an assessment roll of any delinquent and unpaid account, including the name and address of the owner and the amount unpaid.  Written notice shall be given to the owner of each respective property by United States mail at least two weeks prior to the regular September meeting of the City Council that the City intends to assess said sums as a special assessment to be certified to the County Auditor and levied against the land and collected in the manner of taxes.  The City Clerk/Treasurer shall also give published notice in the official newspaper setting forth the City’s intention to place such assessment, including a list of the owner’s property addresses and amounts delinquent together with a statement of the City’s intention of such assessment.


SECTION 9.  The City Council shall have the power to establish and contract for recycling programs, subject to any state or federal regulations.  The owner of each property within the City shall make all due effort to recycle any recyclable material which the City may from time to time arrange for collection.  Materials that the City arranges to have collected as recyclable shall be placed for collection at such times and places and manners as the City from time to time shall direct.  In no case shall the City Council be required to provide for the recycling of recyclables for which the City is unable in its judgment to secure an adequate collection arrangement or a market within the financial capabilities of the community.


SECTION 10.  Except as otherwise provided in this ordinance for unless a specific written exemption is granted by the City, the owner of a commercial or industrial establishment must dispose of all waste of any type by using only the services of the garbage collection contractor licensed by the City.  All billings and collections of commercial users shall be by the garbage collection contractor subject to rate approval by the City Council   

 
SECTION 11.  No exclusive franchise license described in Section 5. shall be issued until the proposed licensee files with the City Administrator a current policy of public liability insurance covering all vehicles used by the proposed licensee in the licensed business.   The minimum limits of coverage of such insurance shall be:

(1.) Each person injured, at least $500,000.00

(2.) Each accident/ at least $1,000,000.00

(3.) Property damage, at least $500,000.00

(4.) Workers’ compensation with statutory limits on all employees

Such insurance shall be kept in full force and effect during the term of the license and shall contain a provision requiring the City to be notified at least thirty (30) days prior to the expiration or cancellation of any insurance policy.  Failure to carry the required insurance shall be grounds for termination of the collection license.


SECTION 12.  An exclusive franchise license described in Section 5. issued by the City may not be assigned or transferred in whole or in part by the licensee unless the City Council gives its approval prior to any proposed assignment or transfer.  Any attempt to assign or transfer the license in whole or in part without prior approval of the City Council shall be grounds for termination of the license. 


SECTION 13.  An exclusive franchise license described in Section 5. may be terminated by the City upon occurrence of any of the following:


(1.)
The licensee fails to comply with the provisions of this ordinance, or is in 


violation of other City ordinances, Goodhue County ordinances, state or 




federal laws or regulations; or


(2.)
The City determines that the licensee’s performance of garbage and 


refuse collection, hauling, or disposal is unsatisfactory.


SECTION 14.  The City Council may from time to time establish special cleanup programs for the disposition of compost material, yard waste, white or hard goods, but in no case is the use of such programs required although they are encouraged.  The disposition of toxic and hazardous waste, white or hard goods, compost, recyclables, human waste, yard waste and construction waste, shall strictly comply with applicable City, County, State and Federal ordinances, statutes, laws and regulations.


SECTION 15.  Wanamingo Ordinance No. 47 and 97 are hereby repealed along with any other City ordinance or portion thereof which is in conflict with this ordinance.


SECTION 16.  A violation of this ordinance is a misdemeanor punishable in accordance with Minnesota law.  Each day or act of violation shall be considered a separate offense.


SECTION 17.  This ordinance becomes effective from and after its passage and publication.

Passed by the City Council of the City of Wanamingo, this 8th day of December, 2003. 









__________________________








           Eric Nelson, Mayor

ATTEST:

_________________________________

Elmer Brocker, City Administrator –

Clerk/Treasurer

Published in the Kenyon Leader, Kenyon, Minnesota, on this 24th day of December, 2003.

