ORDINANCE NO. 120

THE CITY COUNCIL OF THE CITY OF WANAMINGO DOES ORDAIN

Parks

1. Parkland Dedication – The City council finds that as the City continues to increase in population and in the land area, available financial resources to purchase and develop lands for neighborhood park purposes from sources other than the general tax levy have diminished.  Appropriate municipal planning and control is needed to ensure that lands suitable for economical neighborhood park development are identified and preserved for public use during the land subdivision and development process and not developed for other purposes.  The provision by the City of adequate neighborhood park facilities in newly developed residential areas to serve the recreational need of the residents of these areas, is an important factor in the maintenance of a high quality of life in the City; and contributes to the health and safety of citizens, especially those that have children.  In addition, adequate open space land should be reserved to retain the character of the City, protect wildlife habitants, cleanse the air and storm water runoff, and provide passive recreational opportunities.  It is therefore in the best interest of all the citizens of the City to ensure that when new residential development is hereinafter created or made possible by subdivision of lands, that adequate measures are provided in the subdivision process to permit the City to identify land suitable for development as new neighborhood park facilities, and to obtain and develop such lands for the use of the public at a reasonable cost.  It is also in the best interest of all citizens of the City to ensure adequate open space is dedicated and reserved.

2. Scope - The provisions of this Ordinance shall apply to a person who applies for a subdivision or re-subdivision (where the re-subdivision causes an increased demands for parks) of lands that are classified pursuant to the code as being located in a residential zoning district; or, for a subdivision of lands that are classified as being in a nonresidential district at the time of such application, but are intended to be developed following their subdivision in a manner requiring their designation as a residential zoning district.

3. Neighborhood Park Defined – For purposes of this ordinance, the term “Neighborhood Park” shall mean a public recreation facility designed to give residents of nearby residential area the opportunity for the enjoyment of open space, and which may also provide for the use of residents, playground equipment, picnic area and areas suitable for use as ball fields, tennis and basketball courts and skating rinks, but not including lighted baseball or softball diamonds.  Trail corridors providing access from residential area to neighborhood park facilities may be considered part of the neighborhood park.

4. Amount of Land required to be Dedicated; Minimum Quantity – A person requesting a subdivision or re-subdivision (where subdivision causes an increased demand on parks) of lands shall be required, as a precondition of approval request, to dedicate to the use of the public for neighborhood park purposes, eight (8) acres per 1,000 projected residents within the subdivision after full development, which is 0.008 multiplied by the number of person per dwelling unit, multiplied by the number of dwelling units allowed in the subdivision.  The number of persons per dwelling unit shall be based on the following table. The City Council shall periodically review and adjust these assumptions as necessary.
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0 to 5.99



3.05




6 to 11.99



2.2




Over 12



1.98



--------------------------------------------------------------------------

5. Minimum Standards of Land dedicated; General Requirements – At least fifty percent (50%) of the gross area of the land required to be dedicated pursuant to the above paragraph 4, shall have a natural slope of four percent (4%) or less, be largely clear of forest vegetation, and shall not be located in an existing watercourse, a one hundred (100) year floodway, drainage easement or water ponding area.  In addition, that portion of the land must have a cover of six inches (6”) or more of topsoil suitable for the seeding and cultivation of grass.

6. Dedication of Steep Land – If land proposed to be dedicated has a natural slope in excess of that required by the above paragraph 5, but may be engineered to provide for a slope that meets the requirements imposed therein, the City Council may, upon favorable recommendation of the superintendent of the public works department permit such land to be dedicated to satisfy the

requirements of the above paragraph 4.

7. Marketability of Title – Prior to such dedication, a person proposing to subdivide the land shall deliver to the City Attorney for examination, an up to date abstract of title or registered property certificate for examination, or the City Attorney may require a title opinion by a person licensed to practice law in Minnesota.  If examination of title by the City Attorney or the title opinion indicates that title is not marketable, no subdivision of the land shall occur until such steps are taken by the sub-divider to permit marketable title to be conveyed to the City by dedication upon the land’s subdivision or by a subsequent separate conveyance.

8. Cash Payment in Lieu of Land Dedication – If in the judgment of the City Council the quantity of land to be subdivided is a size or configuration that dedicated of a portion thereof:

A. Is not feasible or practical; or

B. Will not create a parcel suitable for neighborhood park development or for usable open space or trail thoroughfares; or

C. The land is adjacent or readily accessible to already existing public park and recreation facilities, or publicly maintained open space.

The requirements of dedication imposed by the above paragraph 4 of this Ordinance may be satisfied by a payment of cash by the subdivider to the City or suitable provisions in a development agreement, which may include fees for land acquisition, preparation and all other purposes and uses defined in the above paragraph 3.  Said payment shall be made prior to recording the Final Plat of the subdivision in an amount equivalent to the fair market value of land which would otherwise be required to be dedicated.  The calculation of the amount of the cash payment required shall be computed on the following basis.  The City’s engineer shall determine the fair market value per acre of the undeveloped residential land proposed to be subdivided at the time of the preliminary plat is proposed, giving due consideration to the value assigned to similar situated land by the County Assessor following it’s subdivision.  The required payment shall be computed by multiplying the value per acre of land by the number of acres required to be dedicated.

9. Funds Established – All payments collected pursuant to above paragraph 8, 

shall be placed in a neighborhood park acquisition and development fund established for the City, and may only disbursed for purposes consistent with the acquisition and development of neighborhood parks as the City Council may, from time to time, direct.

10.
Effective Date/Credits – In the event that subsequent to the effective date of this Ordinance, a landlord has dedicated lands to the City meeting the standards set forth in this Ordinance for park purposes, or made available to the City, at a price less than fair market value, land for that purpose, the City Council may permit the owner to apply lands previously dedicated or sold to be applied as a credit against any requirements imposed by this Ordinance; provided that said credit shall be available with respect to lands sold, only in the amount equal to the difference between the purchase price and the fair market value.

This Ordinance shall be effective upon its passage and publication as provided by law.

This Ordinance was adopted this 8th day of December 2003.

This Ordinance was published in the Kenyon Leader on December 15, 2003.










ATTEST

________________________


            ___________________________

Eric Nelson, Mayor





Elmer Brocker, City Administrator

